IN THE SUPREME COURT OF THE STATE OF HAWAT'I

In the Matter of the Amendment

of the

Rules of the Supreme Court of the State of Hawai‘i

the Supreme Court of the State of Hawai‘i is amended,

January 1,

(By: Moon, C.J., Levinson, Nakayama, Acoba,and Duffy,

bold,

ORDER AMENDING RULE 2.7 (c) OF THE

RULES OF THE SUPREME COURT OF THE STATE OF HAWAT'T

JJ.)

IT IS HEREBY ORDERED that Rule 2.7 (c) of the Rules of

effective

2004, as follows (deleted material is bracketed in

new material is underlined!):

Rule 2.7. PROCEDURE.
*x k%

(c) Formal Hearing. Formal disciplinary
proceedings shall be instituted by Counsel by
filing with the Board a petition which shall
be sufficiently clear and specific to inform
the respondent of the alleged misconduct. A
copy of the petition shall be served upon the
respondent in accordance with Rule 2.11 (a).
Notwithstanding Rule 2.22, if at the time the
petition is served, the respondent is engaged
in the act of the practice of law as a part
of a firm, partnership, corporation or
governmental entity or other group, Counsel
shall provide a notice to the respondent's
employer of the fact that formal disciplinary
proceedings have been filed with the Board.
The respondent shall serve his or her answer
upon Counsel and file the original with the
Board within 20 days after the service of the
petition, unless such time is extended by the
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Board Chairperson. In the event the
respondent fails to answer, the charges shall
be deemed admitted; provided, however, that a
respondent who fails to answer within the
time provided may obtain permission of the
Chairperson to file an answer if such failure
to file an answer was attributable to
mistake, inadvertence, surprise or excusable
neglect. Following the service of the answer
or upon failure to answer, the matter shall,
unless the provisions of [(d)] (e) below
apply, be assigned by the Chairperson to a
hearing committee or officer. The hearing
committee or officer receiving the assignment
shall serve a notice of hearing upon Counsel
and the respondent, or the respondent's
counsel, stating the date, time, and place of
the hearing. At every hearing wherein factual
issues are to be resolved, the respondent
shall have a full opportunity to confront and
cross-examine such witnesses presented by
Counsel and to present evidence on his or her
own behalf. The hearing committee or officer
shall, in every case, submit a report
containing findings and recommendations,
together with a record of the proceedings, to
the Board within 30 days after the conclusion
of the hearing. The findings of the hearing
committee or officer shall be supported by
clear and convincing evidence. The hearing
committee or officer shall not be bound by
the formal rules of evidence, but shall admit
only trustworthy evidence. The hearing
committee or officer shall not rely upon any
evidence outside the formal record in
reaching a decision.

DATED: Honolulu, Hawai‘i, December 10, 2003.



